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[1]

Amber Krieg appeals the revocation of her placement in the Vanderburgh
County Community Corrections work-release program. We reverse. Krieg was
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accused of violating Condition 14 of the work-release program, which provides,
“I will not use or consume any illegal drugs, or controlled substances without a
valid current prescription.” Ex. 1.1 The only evidence the State presented to
show that Krieg violated this condition was the testimony of two residential
officers who believed that Krieg was “intoxicated” and “under the influence of
an unknown substance” one day at the work-release facility. Tr. pp. 6, 10, 14,
15. The problem with this evidence is that even prescribed drugs can cause a
person to be intoxicated. See, e.g., Alfrey v. State, 960 N.E.2d 229, 234 (Ind. Ct.
App. 2012), trans. denied. As such, the mere fact that Krieg appeared
intoxicated does not, standing alone, support the conclusion that she used or
consumed an illegal or unprescribed drug. Notably, Krieg testified at the
revocation hearing that she had been prescribed Seroquel (which can cause
drowsiness, according to the FDA), that she had taken a dose the night before
she was observed to be intoxicated, and that she felt “a little drowsy” and “[a]
little groggy” when she woke up the next day. Tr. pp. 17-18. The State failed
to prove that Krieg had taken anything other than that dose of Seroquel.
[2]

Reversed.

Riley, J., and Kirsch, J., concur.

1

The petition to revoke that was filed alleged that Krieg had violated “section IV of the VCWR Handbook,”
which apparently provides that “any use or possession of intoxicants, unauthorized or illegal drug is strictly
prohibited.” Appellant’s App. Vol. II p. 57. At the revocation hearing, however, no mention was made of
that provision. The hearing focused on Condition 14 of the work-release program. Tr. p. 6. Similarly, the
State discusses only Condition 14 of the work-release program in its brief on appeal.
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